THE PATENTS ACT, 19:
SEcTioN 25001

In the matte of an applcaton or patent

o TR eS8 e on 17 My, 198,

I the mtter of a fepresentaton under
sacion 75(1) of the Patents Act, 1970 35
merded by the Patens. (Amendment)

et 205,
od

n the matte of e 55 of the Patents

Ruden 2003 33 amended by the Ptents

Uimadment) Ries,

W Novars G, Switzertand

M. CPUALed, Indla

n applcationfo patant clming Swicedand procity dateof uly 18,1997 s
ay 17,

the same was alottedthe spplication o 160L/WAS/1998.
'



A representation by way of opposiven under secton 25(1) of the Patents
Act, 1970 55 amended by the Patents (mendeant) Act, 2005 vas fled by
W, Gapakumar Nair Asociates, ambal on behalf of /s, CIPLA Lud., Mmbsi on
Ly 5, 2005 with 8 request fo hearig under rle 55 of the Patents Rules, 2003 35
amendes by Patents (mendent) Rk, 2005

et agenss W

for a hearing under rde 55 of e Patents Rules, 200. They fled another afidavit
2005

St dcmin the grds o i, s prthent o el et

e 3 st of {4 el etttk 34
wnwwmm;mmmwm commercially caled 35 imatioib
mesya

i pyiidn 2 faicery el v s 10
usished on

Octaber , 1693, and s equialent US Patent o SS21184, .

Notan nvention:

Intating the argments, r. Gopokumar G. Nk, Agent fo the Opponert, 53
matinb mesyte s koown from the US Potent no: SS21184, bercioafir caled
e 1993 Patent, The Opponent citad two othr priar publications, viz., Natire

1 been
cosed. e frthe aid that there 1 o Ingenuty or human ltervention in the
preparaton of the Prysal st This lvention cams only 8 new form of known
Substance e, the B-crystal sals which ae inherenly dsclosed In the 1993 Patent
Hence,




Agent for the Appticant arqued that compsed t the diclosure made i
the 1993 patnt, the present fnventon imelves o 1 mprovemenk over the prior
1t () the imatini ree base has been chemically changed o  sait form () &

Futher the Appicant said that_the 1993 Patent does ot dicloe mtin

i o the 1993 patent cmbrace imatib mespat. Ther i eithr an exampie for

1 do mot agree with the contenton of the Applicant that the 1993 Patent
e

acid adiions st are cbtaind in & customary manner Further, clams 6 1 3 of
e scceptaie

patent tem extesion ceruficate fo the 1993 patent ssaed by the US Patent Offce
specically mentons imatiib mesyate (Glecvec’ 5 the product. Al these poits

Section 3@

T Oppencnt sid that th sppication clams ol & polymerphic fom of the
own sstance, imatiol mesyate, There f o enhancement of known eficacy 55
required undes secton 3(d) of the Patents Act. Noreover the present specfcation
satas that ol ?

ase, o oher sl heret.

form

at

defies ogic and thereore section 3(0) may be unable 10 stand legal scrutiy. The.
3




act and well estabished princiles o futspraence and therfore, the sd section
Canmot be ued aginst e sutfect apicatin.

new substance. It nly @ ew form of  known substance. A regads efficcy, the
speciication sl states hat wherger ferysals are wsed the fmatid (e base or
other skt can be usd. Even th affidvi submited b the ppllcant sates that “the.

Law of any other county o the world™ As pr the affidavit the tachnical expert has
watof

0 the eficacy of the rcrystl form over the known subances athe i states the base:
can be used equly n the Geatment of diseises or in the prepuation of

5 found that s patent applation claims oy a new form o & known sbstance
without having any sigoificant improvement n effcay. Hence | conlude that the
subjec mater of this apptcation i ot ptentabl unde saction 3d) of the Patens
Act, 197035 amended by the Pateats (mendmentAct, 2005,

priorky:

The cpponent sid s appication was e n Il o0 oy 17, 1998 a5 2

Hence ths
deserves o e refected.




date i i, €1 the discreton o the Applicant (o ctam prioity. | agree with the
contenton of the Opponent that this appicaton wrongy clairs pioty.

0 view o the above findings and ll . circumstances of the case, | hereby
efus toproceed with the appication for Patent N 160L/AUSI 1958

Dated i the 25°day of anuary, 2006

014855
0. Ry & Sags,



	Patent - Novartis - Cipla 001.jpg
	Patent - Novartis - Cipla 002.jpg
	Patent - Novartis - Cipla 003.jpg
	Patent - Novartis - Cipla 004.jpg
	Patent - Novartis - Cipla 005.jpg

